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FOR PUBLICATION


UNITED STATES COURT OF APPEALSFOR THE NINTH CIRCUIT


B


IKRAM


’


S 


Y


OGA 


C


OLLEGE OF 


I


 NDIA


,L.P., a California limited partnership; B


IKRAM 


C


HOUDHURY


,an Individual,


 Plaintiffs-Appellants


,v.E


VOLATION 


Y


OGA


,


 


LLC, a NewYork limited liability company;M


ARK 


D


ROST


, an Individual; Z


EFEA


S


AMSON


, an Individual,


 Defendants-Appellees


. No. 13-55763D.C. No.2:11-cv-05506-ODW-SSOPINIONAppeal from the United States District Courtfor the Central District of CaliforniaOtis D. Wright II, District Judge, PresidingArgued and SubmittedMay 8, 2015—Pasadena, CaliforniaFiled October 8, 2015Before: John T. Noonan, Kim McLane Wardlaw,and Mary H. Murguia, Circuit Judges.Opinion by Judge Wardlaw
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SUMMARY


*


Copyright


Affirming the district court’s grant of partial summary judgment, the panel held that a sequence of yoga poses and breathing exercises was not entitled to copyright protection.The panel held that under 17 U.S.C. § 102(b), the“Sequence,” developed by Bikram Choudhury and describedin his 1979 book, 


 Bikram’s Beginning Yoga Class


, was not a proper subject of copyright protection because it was an idea, process, or system designed to improve health, rather than anexpression of an idea. Because the Sequence was anunprotectible idea, it was also ineligible for copyright protection as a compilation or choreographic work.


COUNSEL


Ivana Cingel (argued), Carla Christofferson and DanielPetrocelli, O’Melveny & Myers LLP, Los Angeles,California, for Defendants-Appellants.Eric R. Maier (argued) and Louis Shoch, Maier Shoch LLP,Hermosa Beach, California, for Plaintiffs-Appellees.Kevin M. Fong and Cydney A. Tune, Pillsbury WinthropShaw Pittman LLP, San Francisco, California, for AmicusCuriae Yoga Alliance.


 


*


 This summary constitutes no part of the opinion of the court. It has been prepared by court staff for the convenience of the reader.
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OPINION


WARDLAW, Circuit Judge:We must decide whether a sequence of twenty-six yoga poses and two breathing exercises developed by BikramChoudhury and described in his 1979 book, 


 Bikram’s Beginning Yoga Class


, is entitled to copyright protection. This question implicates a fundamental principle underlyingconstitutional and statutory copyright protection—theidea/expression dichotomy. Because copyright protection islimited to the expression of ideas, and does not extend to theideas themselves, the Bikram Yoga Sequence is not a proper subject of copyright protection.


I. Factual and Procedural History


The Indian practice and philosophy of yoga date back thousands of years. 


See 


Linda Sparrowe, 


Yoga 


9 (2002). Derived from ancient Hindu scriptures, including theBhagavad Gita, the practice of yoga teaches students to attainspiritual fulfillment through control of the mind and body. 


See 


Stefanie Syman, 


The Subtle Body: The Story of Yoga in America 


4 (2010). Yoga has evolved into a diverse set of spiritual, philosophical, and physical disciplines. Somestudents practice yoga to transcend the physical body andunite with divine powers; others focus on improving strength,flexibility, and overall physical fitness.The history of yoga in the United States reflects its wide-ranging appeal. Some of yoga’s first American adherentsincluded nineteenth-century transcendentalists, such as HenryDavid Thoreau and Ralph Waldo Emerson, who werefascinated by yoga’s approach to achieving enlightenment. 
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