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IN THE UNITED STATE DISTRICT COURT FOR THE NORTHERN DISTRICT OF ILLINOIS EASTERN DIVISION 


OUYEINC LTD., Plaintiff, v. INDIVIDUALS, PARTNERSHIPS, AND UNINCORPORATED ASSOCIATIONS ON SCHEDULE “A,” Defendants. Case No. ___________ 


COMPLAINT 


Plaintiff, Ouyeinc Ltd. (“Plaintiff” or “Ouyeinc”), by and through its counsel, hereby  brings the present action against the partnerships and/or unincorporated associations identified on Schedule A, attached hereto (named, “Defendants”), and alleges as follows: 


JURISDICTION AND VENUE 


1.


 


This Court has original subject matter jurisdiction over the claims in this action  pursuant to the provisions of the Patent Act, 35 U.S.C. § 1, et seq., 28 U.S.C. § 1338(a)-(b) and 28 U.S.C. § 1331. 2.


 


Venue is proper in this Court pursuant to 28 U.S.C. § 1391, as Defendants have committed the acts as described herein within this judicial district. 3.


 


Upon information and belief, the Defendants are subject to this Court’s specific and general jurisdiction due to at least their substantial business in the forum, this business includes: (i) at least a portion of the acts complained; (ii) regularly conducting or soliciting  business, and/or deriving substantial revenue from goods and services provided to individuals in 
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2 Illinois and in this Judicial District; and (iii) directly targeting consumers in the United States, including Illinois, by operating one or more commercial, interactive Defendant Internet Stores through which Illinois residents can purchase products using infringing versions of Plaintiff’s design patent products. Each of the Defendants has targeted sales from Illinois residents by operating online stores that offer shipping to the United States, including Illinois, accept payment in U.S. dollars and, on information and belief, has sold products using infringing versions of Plaintiff’s design patent to residents of Illinois. Each of the Defendants is committing tortious acts in Illinois, is engaging in interstate commerce, and has wrongfully caused substantial injury in the State of Illinois. 


PARTIES 


4.


 


Plaintiff, Ouyeinc Ltd., is a Colorado Corporation, with a principal place of  business at 36 South 18


th


 Avenue, Suite A, Brighton, CO 80601. 5.


 


Defendants are individuals and businesses who conduct business throughout the United States, including within Illinois and in this Judicial District, through the operation of the fully interactive commercial websites and online marketplaces identified in Schedule A, attached hereto. Each Defendant targets the United States, including Illinois, and has offered to sell and/or has sold and/or continues to sell infringing products to consumers within the United States, including Illinois and in this Judicial District. 6.


 


While Defendants’ identities and locations are now unknown to Plaintiff, upon information and belief, Defendants are primarily individuals and business entities who reside in the People’s Republic of China or other foreign jurisdictions. Tactics used by Defendants to conceal their identities and the full scope of their infringing operation make it virtually 
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3 impossible for Plaintiff to learn Defendants’ true identities and the exact interworking of their network. In the event that Defendants provide additional credible information regarding their identities, Plaintiff will take appropriate steps to amend the Complaint. 


BACKGROUND


 7.


 


On January 22, 2019, registration number US D838,859 S (hereinafter “the D’859 Patent”), entitled “Wax Warmer,” was duly and legally issued by the U.S. Patent and Trademark Office (“USPTO”). A true and correct copy of the D’859 patent is attached as Exhibit 1. The D’859 patent is valid, enforceable and currently in full force and effect. 8.


 


Plaintiff is the owner and assignee of all substantial rights, title and interest in the D’859 Patent, including the right to bring this action and enforce the D’859 Patent against infringers, and to collect damages for all relevant times. 


See


 Exhibit 2. 9.


 


Plaintiff designs, manufactures and sells products which incorporate Plaintiff’s  patented designs (collectively, the “Plaintiff’s Products”). 10.


 


Plaintiff’s Products are known for their distinctive patented designs. These designs are broadly recognized by consumers. 11.


 


Plaintiff uses these designs in connection with its Plaintiff’s Products, as shown for example in the side-by-side comparison below: 
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